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Also that any failure to detect faulty or incomplete performance before the time of final acceptance should not be construed, as an acceptance of the work. After the final acceptance by the engineer, the contract is no longer binding on the contractor in the way of requiring specific performance, but a reservation may be entered in the contract in accordance with 'which, if any defect or fault should subsequently appear which was undetected before the time of final acceptance, the party of the first part should have the right to recover damages for such fault or defect A clause to this latter effect is not usually inserted, but it is legitimate if the circumstances should seem to require it. The circumstances might require it when the work is of such a character that faults could not readily be detected until the works had been put in operation. The following is an example of such a combined clause:
Failure or neglect on the part of the engineer or any of his authorized agents to condemn or reject bad or inferior work or materials, shall not be construed to imply an acceptance of such work or materials if it becomes evident at any time prior to the final acceptance of the work and release of the contractor by the party of the first part; neither shall it be construed as barring the party of the first part, at any subsequent time, from the recovery of damages or of such a sum of money as .may be needed to build anew all portions of the work in which fraud was practiced or improper material hidden, whenever found.
107. Surveys, Measurements, and Estimates of Quantities not Guaranteed to be Correct. It is not usually possible to give in advance complete measurements, dimensions, and estimates for all parts of the work. Especially is this true of the more detailed dimensions. It should always be understood, therefore, that the contractor must be responsi-ble for the proper adjustment of the dimensions and details of the different parts of the work to each other and that the dimensions and figures given on the plans and specifications are always subject to changes during the progress of the work.